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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  646 

Special  Services  for  Disadvantaged 
Students  Program 

agency:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  proposes  to 
amend  the  regulations  for  the  Special 
Services  Program.  The  regulations  are 
being  amended  to  reflect  the  statutory 
changes  contained  in  the  Education 
Amendhients  of  1980  and  to  clarify  and 
simplify  the  requirements  governing  the 
program. 

DATES:  Comments  must  be  received  on 
or  before  March  2. 1981. 

Currently  the  Department  of  • 
Education  plans  to  hold  public  meetings 
in  four  cities.  The  tentative  date  for  each 
meeting  follows:’ 

February  9, 1981,  Washington,  D.C. 
February  11, 1981,  Chicago,  Illinois. 
February  17, 1981,  San  Francisco, 
California. 

February  19, 1981,  Dallas,  Texas 
ADDRESSES:  Comments  should  be 
addressed  to  Mary  Kathleen  Smith, 
Room  3514  (ROB-3),  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202. 

The  public  will  be  advised — through  a 
notice  published  in  the  Federal 
Register — of  the  time  and  specific 
location  of  each  public  meeting  listed  in 
the  Dates  section  of  this  preamble. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Kathleen  Sniith,  Telephone  No. 
(202)  245-2511. 

SUPPLEMENTARY  INFORMATION:  On  May 

24, 1977,  the  Commissioner  of  Education 
published  in  the  Federal  Register  the 
final  regulations  for  the  Special  Services 
Program.  Those  regulations  govern  the 
grant  awards  made  during  fiscal  year 
1981.  The  Education  Amendments  of 
1980  changed  the  Special  Services 
Program  in  several  respects  and  these 
proposed  regulations  reflect  those 
changes. 

The  Secretary  proposes  to  make 
changes  in  the  substance  and  structure 
of  the  regulations  for  the  Special 
Services  Programs.  The  changes  in 
substance  are  the  result  of  both 
statutory  changes  and  policy 
clarifications.  The  structural  changes 
were  made  for  reasons  of  clarity  and 
consistency. 

Restructuring  the  Regulations 

In  comparing  these  proposed 
regulations  with  those  previously 
governing  the  program,  the  reader  will 


notice  major  revisions  in  format.  These 
proposed  changes  reflect  the  Secretary’s 
'concern  that  the  format  of  the 
regulations  be  easy  to  understand  and 
follow.  The  proposed  regulations  for  the 
Special  Programs  for  Students  from 
Disadvantaged  Backgounds,  of  which 
the  Special  Services  Program  is  a  part, 
are  made  consistent  with  these  format 
changes.  In  restructuring  the  regulations, 
the  Secretary  has  followed  the  format  of 
the  Education  Department  General 
Administrative  Regulations  (EDGAR). 

These  regulations  incorporate  by 
reference  Part  75  and  Part  77  of  EDGAR; 
therefore,  the  regulations  do  not  repeat 
certain  types  of  information  and 
requirements  that  are  found  in  EDGAR. 
However,  the  general  selection  criteria 
found  in  EDGAR  (34  CFR  Part  75.202 
through  75.206)  have  been  repeated  in 
these  regulations  for  the  convenience  of 
the  applicant  (section  646.31  (a)  through 

(e)). 

Statutory  and  Policy  Changes 

A  significant  change  made  by  the 
Education  Amendments  of  1980  involves 
the  requirement  for  eligible 
participation.  Special  Services  grantees 
must  assure  that  not  less  than  two  thirds 
of  the  persons  participating  in  the 
project  be  physically  handicapped,  or  be 
low-income  individuals  who  are  first- 
generation  college  students.  The 
remaining  students  participating  in  the 
project  must  be  either  low-income 
individuals,  first-generation  college 
students,  or  physically  handicapped 
students. 

The  Education  Amendments  of  1980 
define  both  first-generation  college 
student  and  low-income  individual. 

These  definitions  have  been  repeated  in 
these  regulations. 

Another  significant  change  made  by 
the  Education  Amendments  of  1980  is 
the  assurance  that  the  Special  Services 
project  will  receive  sufficient  financial 
assistance  to  meet  the  student’s  full 
financial  need. 

A  final  major  change  as  a  result  of  the 
new  amendments  is  the  requirement 
that  the  Secretary,  in  making  grants  for 
Special  Services  projects,  consider  the 
prior  experience  of  service  delivery 
under  the  Special  Services  Program  for 
each  applicant.  The  Secretary  proposes 
to  make  “prior  experience”  one  of  the 
selection  criteria  for  this  program.  The 
public  is  invited  to  comment  on  this 
approach  and  on  the  weighting  of  that 
criterion,  as  well  as  that  of  the  other 
selection  criteria. 

The  Secretary  intends  to  base  the 
evaluation  of  prior  experience  on 
published  performance  standards.  These 
performance  standards  have  not  yet 
been  developed.  The  public  is  invited  to  ’ 


submit  suggestions  for  performance 
standards  at  this  time.  The  Secretary 
will  develop  the  performance  standards 
at  a  later  date  and  the  public  will  have 
the  opportunity  to  comment  on  the 
specific  standards  when  they  are 
published  as  proposed  regulations. 

The  policy  changes  expressed  in  this 
notice  of  proposed  rulemaking  for  the 
most  part  reduce  existing  restrictions 
and  limitations  on  grantees.  Proposed 
section  646.10,  paragraphs  (c)  and  (e), 
would  encourage  the  coordination  of 
Special  Services  activities  with  those  of 
similar  programs  on  campus  and  in  the 
area.  A  Special  Services  project  would 
not  be  required  to  provide  every  listed 
activity  and  service.  A  project  would 
only  be  required  to  provide  those  > 
services  needed  by  the  participants  if 
those  services  are  not  otherwise 
available  at  the  institution.  The  Special 
Services  grantee  would  be  encouraged 
to  use  its  project  to  supplement  and 
complement  those  services  and 
activities  currently  available  to 
participants  through  other  sources. 

Proposed  §  646.10(f)(2)  would  continue 
to  require  grantee  institutions  to  retain 
project  participants  for  a  period  of  time 
sufficient  to  enable  them  to  adjust  to 
and  participate  meaningfully  in  the 
academic  program  at  the  institution.  The 
requirements  of  a  minimum  of  two  years 
in  a  four-year  program  and  one  year  in  a 
two-year  program  would  be  removed. 
Instead,  the  project  director  and  the 
administration  of  the  institution  would 
be  required' to  decide  on  a  case-by-case 
basis  the  period  of  time  sufficient  for  an 
individual  participant  to  be  retained. 

The  Secretary  proposes  to  revise 
§  646.40,  Allowable  Costs,  paragraph  (a). 
Projects  would  no  longer  be  allowed  to 
charge  to  the  grant  the  total  cost  of 
providing  the  remedial  and  special 
classes  that  are  limited  to  project 
participants  and  that  do  not  duplicate 
identical  instruction  at  the  institution. 

The  costs  of  these  classes  may  be 
shared  between  the  institution  and  the 
project.  The  Secretary  believes  that  the 
tuition  fees  paid  by  the  project 
participants  as  enrolled  students  at  the 
institution  already  defray  part  of  the 
costs  of  any  special  or  remedial  classes 
the  participants  might  require. 

Invitation  To  Comment 

Interested  persons  ar  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations.  • 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
preamble.  All  comments  received  on  or 
before  March  2, 1981  will  be  considered 
in  the  development  of  the  final 
regulations. 
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All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3514,  ROB-3.  7th  and  D  Streets,  SW., 
Washington,  D.C.,  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Assessment  of  Educational  Impact 

The  Department  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  already  being  gathered  by  or  is 
available  from  any  other  agency  or 
authority  of  the  United  States. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.042,  Special  Services  for  Disadvantaged 
Students) 

Dated:  December  23, 1980. 

Shirley  M.  Hufstedler, 

Secretary  of  Education. 

The  Secretary  proposes  to  revise  Part 
646  of  Title  34  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  646— SPECIAL  SERVICES  FOR 
DISADVANTAGED  STUDENTS 
PROGRAM 

Subpart  A— General 

See. 

646.1  The  Special  Services  for 
Disadvantaged  Students  Program. 

646.2  Eligible  grantees. 

646.3  Eligible  project  participants:  general. 

646.4  Eligible  project  participants:  selection 
requirements. 

646.5  Regulations  that  apply  to  the  Special 
Services  Program. 

646.6  Definitions  that  apply  to  the  Special 
Services  Program. 

Subpart  B— What  Kinds  of  Projects  Does 
the  Department  of  Education  Assist  Under 
This  Program? 

646.10  Kinds  of  projects  assisted  under  the 
Special  Services  Program. 

646.11  Educational  component  for  students 
with  limited  proficiency  in  English. 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

646.20  How  to  apply  for  funds. 

Subpart  D— How  does  the  Secretary  Make  a 
Grant? 

646.30  How  the  Secretary  evaluates  an 
application. 

646.31  Selection  criteria  the  Secretary  uses. 

646.32  Prior  experience. 


Subpart  E— What  Conditions  Must  Be  Met 
by  a  Grantee? 

646.40  Allowable  costs. 

646.41  Nonallowable  costs. 

646.42  Performance  standards.  [Reserved] 

Subpart  F— What  Are  the  Administrative 
Responsibilities  of  a  Grantee? 

646.50  Recordkeeping. 

Authority:  Secs.  417A  and  417D  of  the 
Higher  Education  Act  of  1965,  as  amended  (20 
U.S.C.  1070d:  1070d-lb),  unless  otherwise 
noted. 

Subpart  A— General 

§  646.1  The  Special  Services  for 
Disadvantaged  Students  Program. 

The  Special  Services  for 
Disadvantaged  Students  Program — 
referred  to  in  these  regulations  as  the 
Special  Services  Program — provides 
Federal  financial  assistance  for  projects 
designed  to  increase  the  retention  and 
graduation  rates  of  qualified  post¬ 
secondary  students  and,  as  appropriate, 
facilitate  their  entrance  into  graduate 
and  professional  programs. 

(20  U.S.C.  1070d,  I070d-lb) 

§  646.2  Eligible  grantees. 

The  following  are  eligible  to  apply  for 
a  grant  to  carry  out  a  Special  Services 
project: 

(a)  Institutions  of  higher  education. 

(b)  Combinations  of  institutions  of 
higher  education. 

(20  U.S.C.  1070d.  1070d-lb) 

§  646.3  Eligible  project  participants: 
general. 

An  individual  is  eligible  to  participate 
in  a  Special  Services  project  if  the 
individual — 

(a) (l]  Is  a  citizen  or  national  of  the 
United  States; 

(2)  Is  a  permanent  resident  of  the 
United  States; 

(3)  Provides  evidence  from  the 
Immigration  and  Naturalization  Service 
that  he  or  she  is  in  the  United  States  for 
other  than  a  temporary  purpose  with  the 
intention  of  becoming  a  citizen  or 
permanent  resident;  or 

(4)  Is  a  permanent  resident  of  the 
Trust  Territory  of  the  Pacific  Islands; 

(b)  Is  enrolled  or  accepted  for 
enrollment  for  the  next  session, 
excluding  the  summer  session,  at  the 
grantee  institution; 

(c)  Has  a  need  for  academic  support 
in  order  to  successfully  pursue  a 
postsecondary  education  program;  and 

(d) (1)  Is  a  low-income  individual; 

(2)  Is  a  flrst-generation  college 
student;  or 

(3)  Is  physically  handicapped. 

(20  U.S.C.  1070d,  1070d-lb) 


§  646.4  Eligible  project  participants: 
Selection  requirements. 

(a)(1)  At  least  two-thirds  of  the 
eligible  individuals  an  applicant 
proposes  to  serve  under  a  Special 
Services  project  must  be — 

(1)  Physically  handicapped;  or 

(ii)  Low-income  individuals  who  are 
Hrst-generation  college  students. 

(2)  The  remaining  individuals  the 
applicant  proposes  to  serve  under  the 
Special  Services  project  must  be — 

(i)  Physically  handicapped; 

(ii)  Low-income  individuals;  or 

(iii)  First-generation  college  students. 

(3)  A  “low-income  individual”  means 
an  individual  who  comes  from  a  family 
whose  family’s  taxable  income  did  not 
exceed  150  percent  of  the  poverty  level 
in  the  calendar  year  preceding  the  year 
in  which  the  individual  participates  in 
the  project.  Poverty  level  income  is 
determined  by  using  criteria  of  poverty 
established  by  the  Bureau  of  the  Census, 
U.S.  Department  of  Commerce. 

(4) (i)  A  “first-generation  college 
student”  means  a  person  neither  of 
whose  parents  received  a  bachelor’s 
degree. 

(ii)  With  respect  to  individuals  18 
years  of  age  and  under,  only  the  natural 
or  adoptive  parents  who  are  currently 
residing  with  the  individual  are 
considered  the  individual’s  parents  in 
determining  whether  the  individual 
meets  the  criterion  of  being  a  first- 
generation  college  student. 

(iii)  With  respect  to  individuals  over 
18,  only  the  natural  or  adoptive  parents 
who  were  residing  with  the  individual 
before  the  individual’s  eighteenth 
birthday  are  considered  ^e  individual’s 
parents  in  determining  whether  the 
individual  meets  the  criterion  of  being  a 
first-generation  college  student. 

(5) (i)  “Physically  handicapped,”  with 
reference  to  an  individual,  means  a 
person  who,  because  of  a  physical 
disability,  needs  specifically  designed 
instructional  materials  or  programs, 
modified  physical  facilities,  or  related 
services  in  order  to  participate  fully  in 
the  experience  and  opportunities  offered 
by  postsecondary  institutions. 

(ii)  Physical  disability  includes,  but  is 
not  limited  to,  the  following: 

(A)  Legal  blindness. 

(B)  Deafness. 

(C)  Cerebral  palsy. 

(D)  Epilepsy. 

(E)  Mobility  or  manipulative 
difficulties  due  to  use  of  appliances  or 
prosthesis. 

(F)  Quadriplegia  or  paraplegia. 

(G)  Serve  arthritis  or  other  crippling 
diseases. 

(H)  Severe  heart  condition. 

(I)  Multiple  disabilities. 
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(b)  The  grantee  shall  make  every 
effort  to  provide  that  the  participant 
population  reflects  the  ethnic  and  racial 
diversity  of  the  individuals  eligible  to  be 
served  by  the  project. 

(20  U.S.C.  1070d,  1070d-lb) 

§  646.5  Regulations  that  apply  to  the 
Special  Services  Program. 

The  following  regulations  apply  to  the 
Special  Services  Program; 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Direct 
Grant  Programs)  and  34  CFR  Part  77 . 
(Definitions). 

(b)  The  regulations  in  this  Part  646. 

(20  U.S.C.  1221e-3(a)(l)) 

§  646.6  Definitions  that  apply  to  the 
Special  Services  Program. 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77: 

Applicant:  Application;  Award;  Budget; 
EDGAR;  Equipment;  Facilities;  Fiscal  year. 
Grant;  Grantee;  Nonprofit;  Private;  Project; 
Public;  Secretary;  State;  Supplies. 

(b)  Definitions  that  apply  to  this  part. 
The  following  definitions  apply  to  this 
part; 

“Act”  means  the  Higher  Education 
Act  of  1965,  as  amended. 

(20  U.S.C.  1001  et  seq.) 

“Combination  of  institutions  of  higher 
education”  means: 

(1)  A  group  of  institutions  of  higher 
education  that  have  entered  into  a 
cooperative  arrangement  to  carry  out  a 
common  objective;  or 

(2)  A  public  or  nonprofit  private 
agency,  organization,  or  institution 
designated  or  created  by  a  group  of 
institutions  of  higher  education  to  carry 
out  a  common  objective  on  their  behalf 
(20  U.S.C.  1141(j)) 

“Institution  of  higher  education” 
means  an  educational  institution  as 
defined  in  Sections  1201(a)  and  481  of 
the  Higher  Education  Act  of  1965,  as 
amended. 

(20  U.S.C.  1141(a);  1088)  . 

“Limited  proficiency  in  English."  with 
reference  to  an  individual,  means  an 
individual — 

(l)(i)  Who  was  not  born  in  the  United 
States  or  whose  native  language  is  other 
than  English; 

(ii)  Who  comes  from  a  home  in  which 
a  language  other  than  English  is  most 
relied  upon  for  communication;  or 

(iii)  Who  is  an  American  Indian  or 
Alaskan  Native  student  and  comes  from 
an  environment  in  which  a  language 
other  than  English  has  had  a  significant 


impact  on  his  or  her  level  of  English 
language  proHciency;  and 

(2)  Who,  as  a  result  of  the 
circumstances  described  in  paragraph 
(1)  of  this  definition,  has  sufficient 
difficulty  in  understanding,  speaking, 
reading,  or  writing  the  English  language 
to  deny  him  or  her  the  opportunity  to 
learn  successfully  in  classrooms  in 
which  the  language  of  instruction  is 
English. 

(20  U.S.C,  3223(a)(1)) 

Subpart  B>~What  Kinds  of  Projects 
Does  the  Department  of  Education 
Assist  Under  This  Program? 

§  646.10  Kinds  of  projects  assisted  under 
the  Special  Services  Program. 

(a)  A  Special  Services  project  shall,  as 
needed  by  the  participants — 

(1)  Develop  and  use  procedures  to 
identify  individuals  who  are  eligible  to 
participate; 

(2)  Develop  and  use  procedures  to 
select  participants  from  among  eligible 
individuals; 

(3)  Determine  for  each  participant 
academic  and  other  educational 
deficiencies  that  must  be  corrected  to 
enable  that  individual  to  graduate; 

(4)  Develop  for  each  participant  an 
individualized  plan  of  program  support 
to  improve  the  participant’s  skills; 

(5)  Provide  instruction  in  reading, 
writing  study  skills,  mathematics,  and 
other  subjects  necessary  for  that 
individual’s  success  beyond  high  school; 

(6)  Provide  personal  counseling; 

(7)  Provide  academic  advice  and 
assistance  in  course  selection; 

(8)  Provide  career  coimseling  and 
activities  designed  to  acquaint 
participants  with  the  range  of  career 
options  available  to  them; 

(9)  Provide  tutoring; 

(10)  Assist  participants  to  secure 
admission  to  and  financial  assistance 
for  enrollment  in  graduate  and 
professional  programs;  and 

(11)  Document  the  effects  of  project 
activities  on’ a  student’s  performance 
and  progress  while  he  or  she  is 
participating  in  the  project. 

(b)  A  Special  Services  project  may — 

(1)  Provide  exposure  to  academic 
programs  and  cultural  events  not  usually 
available  to  disadvantaged  students; 
and 

(2)  Refer  participants,  on  an  individual 
basis,  to  health,  employment,  housing 
and  legal  agencies  and  other  resources 
to  resolve  noneducational  problems 
related  to  academic  success. 

(c)  The  Special  Services  project  shall 
provide  the  activities  and  services  in 
paragraph  (a)  of  this  section  through  the 
project,  the  institution,  or  other, 
programs. 


(d)  The  Special  Services  project  shall 
set  specific  objectives — stated  in 
measurable  terms — that  the  project 
should  attain  during  each  project  year  to 
meet  the  goals  of  the  program. 

(e)  If  coordination  is  cost  effective  and 
improves  the  provision  of  services  to 
participants,  the  Special  Services  project 
shall  coordinate  with — 

(1)  Talent  Search,  Upward  Bound,  and 
other  Special  Services  projects,  and 
Educational  Opportunity  Centers 
operating  in  close  geographic  proximity; 
and 

(2)  Federal,  State,  and  local  projects 
that  are  similar  to  the  Special  Services 
project  and  are  located  on  the  same 
campus  as  the  Special  Services  project. 

(f)  Each  institution  receiving  a  Special 
Services  grant  shall  provide — 

(1)  Assure  that  each  participant 
enrolled  in  the  project  will  receive 
sufficient  financial  assistance  to  meet 
the  student’s  full  financial  need; 

(2)  Assure  that  project  participants 
will  be  retained  at  the  institution  for  a 
period  of  time  sufficient  to  enable  them 
to  adjust  to  and  participate  successfully 
in  the  academic  program  at  the 
institution; 

(3)  Assure  that  all  resources  and 
facilities  that  are  available  to  other 
students  of  the  institution  will  be 
available  to  project  participants; 

(4)  Locate  the  project  in  an  area  that  is 
accessible  to  participants,  especially 
handicapped  participants; 

(5)  Engage  a  full-time  project  director. 
However,  the  Secretary  may  waive  the 
full-time  requirement  as  specified  in 
EDGAR,  34  CFR  75.511; 

(6)  Use  the  facilities  and,  if  possible, 
the  staff  of  the  institution  to  provide 
preservice  and  in-service  training  for  the 
project  staff; 

(7)  Inform  the  institutional  community 
of  the  goals  of  its  Special  Services 
project;  and 

(8)  Assure  that  the  project  does  not 
duplicate  services  regularly  available  to 
participants  through  State,  local,  or 
private  funding  sources. 

(20  U.S.C.  1070d,  1070d-lb) 

§  646.1 1  Educational  component  for 
students  with  limited  proficiency  in  English. 

(a)  A  Special  Services  project  may 
have  a  component  to  serve  students 
with  limited  proficiency  in  English. 

(b)  A  project  with  that  component 
shall — 

(1)  Provide  special  instruction  in  the 
English  language  either  through  the 
project  or  the  institution’s  regular 
program  of  instruction; 

(2)  Provide  programs,  services,  and 
activities — as  described  in  §  646.10(a)(1) 
through  (11) — that  are  specifically 
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designed  for  students  of  limited 
proficiency  in  English;  and 

(3)  If  the  project  cannot  serve  all 
students  eligible  for  the  component, 
select  for  participation  students  who 
have  the  greatest  difficulty 
understanding,  speaking,  reading,  and 
writing  English. 

(20  U.S.C.  1070d,  1070d-lb) 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§  646.20  How  to  apply  for  funds. 

To  apply  for  a  new  or  a  continuation 
grant,  an  applicant  shall  follow  the 
procedures  and  meet  the  requirements 
contained  in  EDGAR,  34  CFR  Part  75, 
Subpart  C. 

(20  U.S.C.  1221e-3(a)(l):  1070d.  1070d-lb) 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

§  646.30  How  the  Secretary  evaluates  an 
application. 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  646.31. 

(1)  The  Secretary  awards  up  to  1(K) 
points  for  these  criteria. 

(2]  The  maximum  possible  score  for 
each  complete  criterion  is  indicated  in 
parentheses  next  to  the  heading  of  that 
criterion. 

(b)  For  applicants  that  have 
conducted  a  Special  Services  project 
within  the  previous  three  years,  the 
Secretary  considers  the  prior  experience 
of  the  applicant  on  the  basis  of  §  646.32. 
The  Secretary  awards  up  to  30 
additional  points  for  prior  experience. 

(c)  In  selecting  proposed  projects  for 
funding,  the  Secretary  considers  the 
need  for  the  project  in  the  institution  the 
applicant  proposes  to  serve  as 
compared  to  the  need  in  institutions 
other  applicants  propose  to  serve. 

(20  U.S.C.  1070d,  1070d-lb) 

§  646.31  Selection  criteria  the  Secretary 
uses. 

The  Secretary  uses  the  following 
criteria — in  paragraphs  (a)  through  (h) — 
to  evaluate  applications  for  new 
awards: 

(a)  Plan  of  operation.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project: 

(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efhcient 
administration  of  the  project; 


(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project  partcipants 
who  are  members  of  grfoups  that  have 
been  traditionally  underrepresented, 
such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women;  and 

(C)  Handicapped  persons. 

(b)  Quality  of  )iey  personnel.  (10 
pointy 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualihcations  of  the  key  personnel 
the  applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director; 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project: 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 

(ii)  of  this  section  plans  to  commit  to  the 
project:  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages, 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (5 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (10  points) 

(1)  The  Secretary  reviews  each 

application  for  information  that  shows 


the  quality  of  the  evaluation  plan  for  the 
project. 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Need  for  the  project  at  the 
applicant  institution.  (25  points) 

(1)  The  Secretary  reviews  each 
application  for  information  (hat  shows 
that  a  need  for  a  Special  Services 
project  exists  at  the  institution(s) 
applying  for  a  grant. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  number  and  percentage  of 
students  enrolled  or  accepted  for 
enrollment  at  the  institution  who  meet 
the  eligibility  requirements  of  §  646.3; 

(ii)  The  academic  and  other  problems 
that  eligible  students  encounter  at  the 
time  of  entry  into  the  institution;  and 

(iii)  The  acadeifiic  and  other  problems 
that  eligible  students  encounter  while 
pursuing  their  education  at  the 
institution. 

(3)  To  determine  the  extent  of  the 
need  for  a  project,  the  Secretary 
compares  factors  with  regard  to 
students  who  would  have  been  eligible 
for  Special  Services  and  those  who 
would  not  have  been  eligible.  The 
comparisons  may  include  such  factors 
as — 

(i)  The  attrition  rates; 

(ii)  The  average  length  of  stay  for 
incoming  freshmen; 

(iii)  The  number  and  percentage 
having  grade  point  averages  equivalent 
to  A,  B,  C,  D,  and  F;  and 

(iv)  The  number  and  percentage  of 
graduating  students  who  enrolled  in 
graduate  and  professional  programs. 

(g)  Project  design.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  project's  design. 

(2)  The  Secretary  looks  for 
information  that  shows  the 
comprehensiveness  of  the  applicant’s 
plan  for — 

(i)  Identifying  students  eligible  to  be 
served  by  the  project  and  selecting 
participants  from  those  eligible  to  be 
served; 
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(ii)  Conducting  an  assessment  of 
supportive  services  needed  by  each 
participant; 

(iii) (A)  Providing — through  the  project, 
the  institution,  or  other  sources — the 
services  and  activities  listed  in  §  646.10, 
and,  if  a  component  for  students  of 
limited  proficiency  in  English  is 
proposed,  the  services  and  activities  in 

§  646.11; 

(B)  To  determine  the 
comprehensiveness  and  adequacy  of 
these  services  and  activities,  the  , 
Secretary  considers,  in  addition  to  other 
information  that  the  applicant  provides, 
the  sources  and  levels  of  support  for 
each  activity  and  service  to  be  provided; 
and 

(iv)  Using  institutional  resources, 
including  the  time  of  institutional  faculty 
and  staff  made  available  to  the  project. 

(h)  Institutional  commitment.  (15 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  commitment  of  the  applicant  to  the 
Special  Services  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  degree  to  which  the 
administrative  and  academic  policies, 
grading  systems,  retention  policies,  and 
probation  procedures  indicate 
institutional  commitment  to  the 
participant's  chances  for  graduating 
from  the  institution; 

(ii)  The  extent  to  which  the  institution 
has  made  available  in  the  previous  three 
years,  educational  opportunities  for  low- 
income  students,  first-generation  college 
students,  and  physically  handicapped 
students.  The  Secretary  considers 
efforts  of  the  institution  to  retain  these 
students  and  to  improve  their  chances 
for  graduating  from  the  institution; 

(iii)  The  extent  to  which  the  project 
director  will  contribute  to  the 
administrative  and  academic  policies 
that  affect  the  partcipant's  chances  of 
completing  an  educational  program  at 
the  institution; 

(iv)  The  extent  to  which  the  applicant 
proposes  to  inform  the  institutional 
community  of  the  goals  and  objectives 
of  the  Special  Services  project;  and 

(v)  The  extent  to  which  the  applicant 
will  make  available  to  the  project 
institutional  resources,  including  the 
commitment  of  time  from  institutional 
faculty  and  staff. 

(20  U.S.C.  13221e-3(a)(l):  1070d.  1070d-lb) 

§  646.32  Prior  experience. 

For  each  applicant  that  has  conducted 
a  Special  Services  project  within  the 
previous  three  years,  the  Secretary — 

(a)  Reviews  materials  and  documents, 
such  as  performance  reports,  evaluation 
rpoorts,  and  site  visit  reports,  for 


information  that  shows  that  the 
applicant  has  successfully  carried  out  a 
Special  Services  project  during  that 
time; 

(b)  Looks  for  information  that  shows 
the  extent  of  the  applicant’s  success  in 
meeting  the  performance  standards 
listed  in  §  646.43;  and 

(c)  Awards  up  to  30  additional  points 
for  this  criterion. 

(20  U.S.C.  1070d.  1070d-ld) 

Subpart  E— What  Conditions  Must  Be 
Met  by  a  Grantee? 

§  646.40  Allowable  costs. 

Allowable  project  costs  may  include 
the  following  costs  reasonably  related  to 
carrying  out  a  Special  Services  project: 

(a)  A  portion  of  the  cost  of  existing 
faculty  and  staff  at  the  institution  to 
conduct  remedial  and  special  classes  if 
these  classes  are  limited  to  project 
participants  and  the  institution  does  not 
provide  identical  instruction  as  part  of 
its  program  of  instruction  or  through 
another  Federal  program  or  a  State, 
local,  or  privately  funded  program. 

(b)  Courses  in  English  language 
instruction  for  students  of  limited 
proficiency  in  English  if  these  classes 
are  limited  to  project  participants  and  if 
these  classes  are  not  otherwise 
available. 

(c)  In-service  training  of  project  staff 
is  approved  by  the  Secretary. 

(d)  Activities  of  an  academic  or 
cultural  nature,  such  as  trips  to 
museums,  laboratories,  and  work  sites, 
that  have  as  their  purpose  the 
improvement  of  the  participant’s 
academic  progress  and  personal 
dvelopment  at  the  institution. 

(e)  Transporation  of  participants  to 
and  from  educational  and  cultural 
activities  sponsored  by  the  project  and 
approved  in  writing  by  the  Secretary. 

(f)  The  rental  of  space  if  space  is  not 
available  at  the  sponsoring  institution 
and  the  space  rented  is  not  owned  by 
the  sponsoring  institution. 

(20  U.S.C.  1070d.  1070d-lb) 

§  646.41  Nonallowable  costs. 

Costs  that  may  not  be  charged  against 
a  grant  under  this  program  include  the 
following: 

(a)  The  costs  involved  in  the  recruiting 
of  students  for  enrollment  at  the 
institution. 

(b)  The  purchase  of  major  equipment, 
unless  the  grantee  demonstrates  to  the 
Secretary’s  satisfaction  that  purchase  is 
required  to  meet  the  purposes  of  the 
project  and  is  less  expensive  than 
renting. 

(c)  The  payment  of  tuition,  stipends, 
or  any  other  form  of  student  financial 
support  to  staff  or  participants. 


(d)  Research  not  directly  related  to  the 
evaluation  or  improvement  of  the 
project 

(e)  The  construction,  renovation,  or 
remodeling  of  any  facilities. 

(20  U.S.C.  1070d,  1070d-lb) 

§  646.42  Performance  standards. 
[Reserved] 

[The  Secretary  will  publish,  as  a 
separate  notice  of  proposed  rulemaking, 
proposed  performance  standards.) 

Subpart  F— What  Are  the 
Administrative  Responsibilities  of  a 
Grantee? 

§  646.50  Recordkeeping. 

(a)  A  grantee  shall  keep  records  on 
the  services  provided  to  each 
participant,  including — 

(1)  Counseling  activities,  such  as 
family  contacts,  career  explorations, 
referrals,  and  assistance  in  course 
selection; 

(2)  Contacts  with  the  participant,  the 
the  services  provided,  the  measurements 
of  progress,  and  reports  that  relate  to 
the  academic  and  other  types  of 
assistance  provided  the  student;  and 

(3)  If  applicable,  assistance  provided 
the  participant  to  secure  admission  and 
financial  assistance  for  enrollment  in 
graduate  and  professional  programs. 

(b)  To  doument  the  progress  of  each 
participant,  the  grantee  shall  keep  the 
following  on  file; 

(1)  The  name,  age,  sex,  and  ethnic  and 
racial  background  of  the  participant. 

(2)  Documentation  of  the  participant’s 
eligibility  to  receive  services. 

(3)  The  rationale,  used  to  select  the 
participant,  including  records  of 
interviews. 

(4)  A  summary  at  the  end  of  each 
academic  term  of — 

(i)  Credit  hours  attempted  by  the 
participant; 

(ii)  Credit  hours  earned; 

(iii)  Credit  hours  earned  toward 
graduation; 

(iv)  Grade  point  average; 

(v)  Cumulative  average; 

(vi)  Courses  dropped,  if  any,  and  the 
reasons  for  dropping  them; 

(vii)  Remedial  courses  taken;  and 

(viii)  Noncredit  hours  taken. 

(5)  Documentation  that  the  participant 
received  sufficient  financial  assistance 
to  meet  his  or  her  full  financial  need. 

(6)  Documentation  of  follow-up  on 
each  participant,  including — 

(i)  'The  date  of  graduation  and  degree 
awarded;  and 

(ii)  If  applicable,  the  names  of 
postsecondary  institutions  that  accepted 
the  participant  in  graduate  or 
professional  programs  and  the  one  in 
which  the  participant  enrolled. 
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(7)  The  date  and  nature  of  the 
participant’s  last  contact  with  the 
project,  including,  if  available — 

(i)  The  reason  for  the  participant’s 
leaving  the  project; 

(ii)  The  participant’s  permanent 
mailing  address  and  telephone  number; 
and 

(iii)  Any  recommendations  made  to 
the  participant  regarding  the 
participants  educational  and  career 
potentials. 

(20  U.S.C.  1070d,  1070d-lb) 
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